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Administration Urged Defeat

Senate Kills Restrictive Aid Bill

By Spencer Rich
Wasnington Post Staff Writer
The Senate, on strong urg-

ing from the WHILE Houde,
iled the_foreign-aid bill on

Pe.41:t0:39 "yote. “be-

1

gause it contained restrictions

on_aid _to Turkey, Chile and
Southeast Asia that Pregident

Yard. consjdérs tnaccepiable.

I program as a ha: dout to help
erumbling military dictators
the White Housze views as
“loyal” to the 1 sited States,
had slashed ai to Korea,
South Vietnam, ¢ ambodia and
T.aos by about 41 per cent and
had written in  series of re-
strictions on mii;iary aid and.
on fund. transfe:s that evade

4810-3¢ vote, a flat ban on mil-
itary aid to Turkey on
grounds that, when it invaded
Cyprus, it misused military
equipment that the United
States had intended only for
self defense. :

On Tuesday, when a’similar
amendment was mnailed into
another measure, President
Ford warned that it would

1t was a new round in the
furious battle over Senate in-
sistence on exerting close pol-
icy supervision over the aid
program and foreign policy in

general.
The Senate

fions Committee, loaded with
men who view much of the aid

AID, From Al

posed by Mr. Ford, barring aid
ito Chile on grounds that Chi-
He's military junta is guilty of
torture and political repres.
sion.

When these and other
amendments disliked by the
State Department were tacked
on yesterday, the White
House, already unhappy with
the Foreign Relations Commit-
tee measure, backed a recom-
mittal move by John O. Pas.
tore (D-R.1.), which passed on
the 41-t0-39 tally. Pastore said
Congress should come back in
November and try to work sut
a better measure.

Spokesmen for Mr. Ford
and lobbyists for the program
endorsed this view and spread
the word in the cloakroorn
that the White House woul
rather kill the bill than accept
the restrictive amendments,

The White House strategy is
hased on the assumption that,

existing ceiling- In addition,
it chopped the o
authorization fr
lion sought b

billion.
Yesterday

whole new set

was written in,

Foreign Rela-

by supporting a “continuing
resolution” to fund the pro-
gram. '

The continuing resolution,
providing funding until Con.
gress adjourns for agencies
whose regular appropriations
haven’t passed, won Senate ap
proval, 76 to 12, Tuesday.

The White House had hopes
that this measure, allowing
the aid program to go for
ward, could be passed without
any legislative restrictions at
tached, but Sens. Thomas F.
Eagleton (D-Mo.) attached hix
Turkey curb on that measuare
and Kennedy also won ap
proval of his Chile aid ban.

In addition, Sen. Alan Cran
ston (D.Calif) Tuesday at
tached a fund cut that sliced
the spending authority in th-
continuing resolution for fore
ign aid to far below th
amount allowed by the For
ign Relations Committee bil

However, the White Hcus
appeared to be caleulatin -

House for fiscei

0:

[resolution, carrying forward
- the Department of Health, Ed-

ramendments that delay agree-
ment. [y

for the present at least, it can|that it would be easier to gr-
do better on the aid program|the House-Senate conferees o

bring a veto because it would:
undermine Secretary of State
Henry A. Kissinger’s negotia-
tions for a Cyprus settlement.
Also approved yesterday
was an amendment by Edward
M. Kennedy (D-Mass.), op-

See AID, Al2, Col. 4

- erall program
0 the $3.3 bil-
the White
1975 to $2.5

the floor a
f restrictions
‘neluding, on a

‘he resolution (the Appropria-
idons Committees to drop the
Purkey, Chile and Cranston
amendméﬁ}s than to get them
expunged from the basice for-
eign aid bﬂ;,

The reason for this belief is
that an ekisting continuing

Yesterday, however, in the
first meeting of the Appropri-
ions conferees on the contin-
uing resolution, members
clashed over Eagleton’s Tur-
key-aid ban and didn’t make
any progress toward agree-
ment,

Before killing the hasic aid
authorization the Senate spent
the whole day voting on!
amendments. James Abourezk |
(D-S.D.) offered the Turkey
aid ban—identical to the one
Eagleton had attached to the

ucation ang¢ Welfare, the La-
bor Departraent, the foreign
aid program and several other
small programs, expired at
midnight Sept. 30. Unless the
continuing resolution is|continuing resolution — and it
passed quickly, the govern-|was adopted on the 48+t0-34
ment Wil ryn out of money tally. Kennedy’s Chile bant
for these agfencies and won’t won. I
be able to meet payrolls.

" Thus, there is great pres-
sure all argund to push the
continuing Jliegolytion through
“cleay” *m, dropping

sination, sabotage; trotit. |
cal diSFuptions; or GtHermed-
. .
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SENATE SHELVES
FORRIGN AID BIL
N FORD VICTOY

Action Put Off at Least Until
After November Election
—Vote Is 41 t0 39

LIMITING RIDERS ADDED
One Would Have Restrictec
C.I.As Covert Activity
—Qthers Cut Aid

By SEYMOUR' M. HERSH

Special to The New York Times
WASHINGTON, Oct. 2-—The
Senate upheld the Ford Admin-
istration tonight by veting t¢
shelve—at least until after the
November elections—this year’s
controversial $2:5-billion for-
~ eign aid bill. The vote was 41
to 39. :

The vote came. after critics
% of the Administration’s foreign
policy forced through a series
of restrictive amendments, in-
_cluding a ban on all clandestine
¥ activities of the Central Intel-
ligence Agency,” except those
specifically listed by the Pres-
! ident as vital to national se-

curity. o
The foreign aid bill, with its
smendments, will. now be sent
back for further consideration

. to the Senate Foreign Relations
 Committee—a step that may
possibly kill the measure for
this year. ;
Early Move Fails 1
. Earlier the Administrations’!
supporters failed by a vote of
43 to 39 in an attempt to re-
commit the bill. As debate pro-
ceeded, however, and more re-
strictive amendments - were
approved, pro-Administration
forces were successful.
Among the amendments ap-
proved during the long day
were measures putting a ceiling
on economic aid to Indoching,
phasing out military aid 10
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soutn Korea, cutting out mili-
tary aid to Turkey afid eventu-
ally abolishing the efitire mili-
.tary assistance program.
The recommittal vote was
cast after a motion by Senator
John O. Pastore, Democrat of

- Rhode Island, who termed the

bill 'a “hodge-podge” that did
not make legislative sense, The
measure was further castigatec
as “a political punching bag"
by Senator Robert P, Griffin of
Michigan, the assistant Repub
lican leader.
‘A Fighting Chance’ .

Senator Hubert H. Humphrey
Democrat of Minnesota, the
floor manager of the hill, ac
cused the Administration of
sorry lack of planning on th
whole policy of foreign asuist
ance” that, in effect, led to th
amendments approved durin:
debate.
“If ihe Administration woul.

—back this bill,” he added, “w:

‘rright have a fighting chance.

=5~ C.LA.  amendmen
adopted by voice vote, provid
e g i

ed that the President wnus A
justify a request for secret fci-
eign intelligénce operations v/
describing his proposal in \
written repott to the approp -
ate committees of the House
and Senate.
without such specific poti- =,
the amendment says, all covait
C.1.A. activities now in prog-
ress would be forced to ceu:e,
and no new operations cevid
be initiated. ,
“This is only 2 beginring
toward the imperative of im-
posing some order and stric-
ture to the means by whick he
American people can exerise
a measure of control over
cloak and dagger operatior: of
our intelligence,” Senator :lar-
old E. Hughes, Democre: of
Towa, Who sponsored the
ameqdments.
Amendment has Comjros:ise
Recent disclosures tha: the
c.LA. was heavily involved in
undermining the Governmsnt of
the former Chilean FPrewident,
Salvador Allende Ve
led to increasingly bitter eriti-
cism of the morality and effi-
cacy of clandestine activiies.

theli

Gossen, have:

|

Monetheless, MI. Hughes's
amendment was
whose approval came only
after the Senate voted 68 to
17 to defest an amendment that
would have flatly barred all
clandestine C.LA. operations.
That amendment was proposed
by Senatar James Abourszk,
Democrat of South Dakota.

Senator Hunghes, in arguing
for his version, recalled that at
a confereace last month Wil-
liam E. Colby, the Director of
central Intelligence, declared
fhat there would be no

“major
impact” on_the nation's secu-
rity if the United States ceased
its covert operations. His
Amendment, the Senator said,
«would translate” Mr. Colby’s
words into legislation.

C.LA. officials had no com-
ment on the amend
one intelligence official de-
scribed the legislation as unpre-
cedented and said if passed into
jaw, it would “put a condition”
not on <he C.ILA. but on the
Presiden”’s right to order clan-
destine activities.

House to Get Briefings

In a related development,
+Jouse w.embers said today that

briefings 0
that could affect foreign affairs.
Representative Lucien N.
Nedzi, Democrat of Michigan,
who is chairman of the House
Armed  Services Intelligence
«ubcommittee, said in a tele-
phone interview that a, basic
agreemant to broaden Congres-
sional responsibility was work-
ed out at a meeting last week
involving Mr. Colby and Secre-
tary of State Kissinger,
ag Congressional leaders. .
«from now on,” M. Nedzi
said, ‘‘any matters involving
the C.I.A. which affect foreign
policy--—including 40 Committee
decisicns—will be related to
the Hcuse Foreign Affairs Com-
mittee.” .
The Congressman, Who said
he strongly supported the move,
added that the understanding
called for C.LA. briefings be-
fore major clandestine activi-
ties were initiated. “This isn't
a significant change,” he said,
«pecause this is what’s been
happening since T’'ve been a-
hoard” as committee chairman.
Mr. Nedzi and other officials
fenied a report published today

in the Knight Newspapers that
iqwdﬁ:d Mr.

| Colby as having
- announced at

last week's meet-
ing that the C.LA, had decided
to emd its overseas covert

operations.

a compromise|§

1

e

. that can be remotely described

et
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Colby’s Stand Cited

No such statement was made,
Mr. Nedzi said. The Congress-
man noted, however, that Mr.
Colby had publicly said in the
past’ that covert activties had
been- cut back in recent years.
“There's nothing going on now

as a Chilean situation,” Mr.
Nedzi said.

The revised procedure to
broaden the Congressional roie
was depicted as not enough by
R_epresentative Michael J. Har-
rington, Democrat of Massa~
chuetts, who has been demand-
ing full-scale hearings into both
the United States policies to-
ward the Allende Government
and what he has termed the
lying -of Administration offi-
cials about those policies.

“I'm pot taken with assur-
ances that all will be well,”
Mr. Harrington said. “This only
contributes to the illusion of
oversight; it doesn’t solve the
problems as they are.”

The revision, he said, “has a
distracting effort on the real
issue—engaging in a thorough
investigation of Chile.” 1

Mr. Harrington, a member of
the Foreign Affairs Committee,
has been unsuccessfully urging
Representative Thomas E. Mor-
igan, Democrat of Pennsylvania
who is committee chairman, to
initiate broad hearings into the
Chilean policies.
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* scheduled so that committees would have certuin weeks of the year re-:

' ﬁrnctice but just play the gume. By designating periods for oversight.

-can be done to use existing [ncilities, such as use of a centrali
* uling service or informal cooperation batween committees, v

. meusures, particularly authorization bills, tend to pile up in the latter:

-tion and debate of major bills on the House floor, or for adequate

o ‘/l;l}mj .‘.v,

92

L.
E et Lraryyed

Tuesday §hrugh Thursduy, Such a procedure would result in g
greater use of ol days of the week than is now the practice. (See ap-
pendix I), . ) o,

Iteserved periods for oversight and fpl(_mnmg hearings. The select com-
mittee’s recommendations provide for & much expanded oversight and
planning function by both the Government Operations Committee
and the oversight responsibilities of standing committees. In order to
provide more time for this type of committee work, it would be de-
sirable, insofar as is possible, if the business of the House could be-

£ o

SETEERSE

YN

L ST e

served for the purpose of oversight ond planning hearings, not only in:
Washington, but also outside the capital. It is unfortunate that the-
public image of Congress is that its Members are working only when it
18 in session; in reality much work is done in committee sessions, in.
offices, or in their districts. "T'o say that Congressmen are carrying out’
their duties and responsibilities only when in session is as unfair as to
say a lawyer is working only when in court, or an athlete need not

R Iy

earings, not only would this respounsibility be emphasized, but the
pub]ich understanding ol the role of the Cougressman would be
improved.

More adequate meeting rooms. The select committee recommends a
new commission to conduct o study of administrative services and ,
space needs. Clearly more committeo rooms are needed, with better
facilities. Until such time as more rovms are provided, anything that
zed sched-

to reduce space limitations as a cause of meeting conflicts,
IIT, BARLY ORGANIZATION OF TIE HOUSE

"The uneven flow of legislution in the course of ench session of Con
gress creates counsiderable problems. o ,
Typically, tho trickle ol bills reported at the baginning of the ses-.
sion, especially the first session of each Congress, becomes o congested
flood as the session draws to o close. Worse Yet, the more important

P ok A e

part of the session., ) i ) : L
As a result, there is often insufficient time for adequate considera~

consideration of appropriation bills even in committee; legislative
action can then tend to become hasty, premature and perfunctory;
and Congressional control of Federal programs and policies is further
dissipated. ; Lo
One of the suggestions made by Speaker Albert, in which Minority < §
Leader Ford concurred, was the early organizatior. of the House as a i
means of reducing legislative congestion, They spoke of a transition . :
period between each Houso olection and the convening of the House, :

‘
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dnring which the Dey
contlid elect the House
ments. The Ilouse cor
otlicers, but eould also
the committeos could
within o given. time,
Provisions for the e
soction 401 of the sel
Cmajority and minority
any even-numbered v
wterval between Nove
wel ns reelected Memt
vach party at the caucu
lenders and committes
"T'his proposal nlone ¢
i the first session of ea
allow more time for legi
the quality of legislat

control over the progra

IV, INTELLIGENCE

During its deliberatic
role of the Foreign Afful
be enhanced. The quest
tanee of cconomie and pr
infornmation as o factor
concern for all nspects
central way the eflectiv
Affairs Committee propa

Also, during its delib
need for the Science and
of military research and
policy in its field of
component of Federal R
Defense.

In both cases, an issu

national security classif

abroad or internally gene

Intelligence

While the select comm
having a number of Ious
both legislation and over
lizence activities within

epartment of Defense
Partment of State for the
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in the course of each session of Con
E]

?apnrted at the beginning of the ses-
rench Congress, becomes a congested
ioxe. Worse yet, the more important
fon bills, tend to pile up in the Iatter
* :
Hicient time for adequate considera--
:n the House floor, or for adequate.:
nills even in committee; legislative
yhasty, premature and perfunctory; -
eral programs and policies is further

-

i Speaker Albert, in which Minority
farly ovganization of the Iouse as a
igestion. They spoke of a transition -
fon and the convening of the House, -
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during which the Democratic caucus and the Republican conferenco
* eould elect the House Jeadership, and make their committee assign-
“ments. The ITouse could then not only adopt its rules and eleet its
officers, but could also elect its committees when it first inet. Perhaps
the commiitees could be required to organize themselves for business
within a given time. :
Provisions for the early organization of the ITouse are set forth in
seetion 401 of the select comunittee resolution. They authorize the
~wjority and minority leaders after consultation with the Speaker in
uny even-numbered year to call & caucus or conference during the

~interval between November 15 and December 20. Members-elect as

- well as reelected Members would be asked to attend. The business of

‘cach party at the caucus or conference would be primarily to choose its
lenders and committee nmembers.

"This propesal alone could advance the legislative work of tho Ilouso

" in the first session of each Congress by one to three months. It should

* allow more time for legislative action and oversight activities, improve

-~ the quality of legislaticn, and help Congress reguin its historical

. control over the programs and operations oi the Federal Governinent.

IGENCE AND OTHIR NATIONAL SECURITY
INFORMATION

During its deliberatious, the select commmitteo discussed how the
rolo of tho Foreign Affuirs Committee in the field of intelligence should
be enhanced. The question was ruised because of the growing fmpor-
tance of economic and political information in supplementing military
information as a factor in [oreign policy and national security. This
concorn for eil aspects of information seemed to involve in a very
" central way the eflective performance of the strengthened IForeign
Affairs Committee proposed by the select cormittee. ‘
Also, during its deliberations, the select committee discussed the

- need for the Science and Technology Committee to have an overview

of military research and developraent if it was to make broud nationnl
policy in its field of primary jurisdiction when the largest single
f)onf\ponent of Federal R & D was conducted for the Department of
efense. - ' Lo C
In both cases, an issue closely related was that of protection of
national security classified information, whether intelligence fram
abroad or internally generated.

Intelligence : . ,

While the select committee did not doubt the approprinteness of
having o number of House committees continue to be responsible for
both [egislation and oversight of those departmentally-related intel-
lizence activities within their present jurisdictions (such as the

-Department of Defense for the Armed Services Committee, De-
partmaent of State for the Foreign Affairs Committee, Depurtment of

Iéase 2005/07/13 : CIA-RDP79-00957A000100030003-4
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Jushce for tho Judiciary Committee, etc.) there was some question ag i
. to whether auny smgle existing committee should. have exclusive #
“jubigdiction either over the Centrnl Intelligenco Agencys; which lies outiaf |
- side any cabinet department and is res; Jomwe “to tho National Se-# i b
curity Couucil in the Exccutive Office ol the Prosident, or over the-
coordination of all intelligence activitics, the espon51b1hby of thew
. Director of Central Intelligence.

_Apparently, small subcommibtees in the Comniitteo on Armed
- Services and in the Committee on Appropriations which have dealt
- with intelligence matters have been roqponblble for such overall coordi=
nation of mtelhvencc policy ns is made in the House of Representatives.

Thought was oiven to mandating a similur subcommittee in the Com-w
it ToTeIEn AT 16 Work closely With the ol her two subcom- N
mittees, In the end, though believing it desirubtefor-ForesigmAftairs to
establish such a subcommlttee the select committeo stopped short of
making a recommendation to this eflect because of a_reluctance to
mtm‘fcw with the internal organization of commistges. It recommendied
ofily thaf tiie Iegisintive Tesponsibi 1Ly presently held by the Armed

3
Services Commlttce be Jeft there infact, w hile an overview nuthontv ok S

W_‘.::.—v_..-,; x

EC DT
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Protection of National Defens
It is worth noting Lhat soi
ezpecially concerned nbout {
unnsually seusitive kinds o.
those related to our own new.
special sources, codes, and id
under Qpe(ml safemmx ds of .
eoncern did not relite to whe:
of sensitive information than
that secrets are more likelv t
~mnl[e\t. possxmor
‘Obviously, this roul concer CONneer
that the broad policy issues :
“gence activities whose details.
and review by those with re

;
3 availability and activities.
.

The selcr t_comunittee belie
as to rcquno very close pro
und intellizence act; activities. I

over foreign and military intelligence (mthout added Tegislative au- &

thority Deyond that which already exists over the Shte*l)epartmenb) &
should be assigned to the Foreign Affnirs Commaittee. T'his arrangement %
was in effect the mirror imago of the overview of arms control and dis- i
armament extended to the Armed Forees Committee, leaving exclusive ¥
legislative authority in that field to the Foreign Affairs Committee. In #
yeach ficld, proposals for concurrent legislative as well as ovenmhbt
/Jllrlscllctlon were rejected. The select committee does not dispute thnt 3 1
the Armed Services Committee and the Foceign Affuivs Committee con
each hove a vital interest in both information and policy related to: {
intellicence and to arms control, topws which themselves are inter-w
gwined. Bub recommending only ovorsight or overview as the imme~*
dinte means for coordination seemied to involve some lesser risks ofié
delay, indecision, deadlock, snd rivalry between the two committees
than would a complete bhmmg of lc-gxsm(we ]unsdmtlon.

Defense Secrets
Thore seemed less reason t;o involve tho Coramittes on Science :md
Technology in legislating on matters related to military research andj
development, as this responsxblht,y was clearly appropriate to thed:
Committee on Armed Services. But becnuse such a large propomon i
of the total-national expenditures for B & D are 1mhtury and theso#
have implications for technology transfer into the civilian econom
and because the Department of Defense contracts for such a heavy:

PENER R

=Tt

_-x-_):.,exa;.'-m'

PAESER T e A Sy e

“of information would be ur
national peril. At the same t
policy made by the Congres
would risk being fuulty and
resolve these comhctmcr nees
participation in pohf'y maki
whole Congress. ,

The select committes had

* the House of Representative

“tion available to every Merr

- prachiealapplicafini ol sucha
principle and that this applic
thie {§sues Involved Were dist
pnmmy reasons for problems
that the institution has neve
fact is that if the highest ofli
interpret, and control sensi
with Congress will [end to
itav mTuBle even when comn
such’ mfmﬁmatmn

There 1s also another spe

~ tween thiese independent br
sified matters of the greatest
réqiiiy g coilined secrecy,
exthmﬁWonﬂmt W

or reflect events in some {3
agencies, Tinully, there are 1

1 ea e g

percontage of total national scientific and technical manpower, som

overviow seemed essential to any rational national policy. This over

sight was written into the select committes’s recommemdamons on ‘oh

Comzmhteo on Soxence and Technoloo-y _
3 ',
il ' v N N Co : . ik .
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DProtection of National Defense Secrets and Intelligence _
1t is worth noting that some members of the select committee were .

~especially concerned about the inherent problems of protecting some
unusually sensitive kinds of national security information, such as

those related to our own new technology, and to intelligence collection, -
special sources, codes, and identities of agents. Some such matters are

“under special safeguards of law and exccutive orders. This expressed .

concern did not relate to whether one committee was a better protector
of sensitive information than wnother; rather, it was related to a belief

that secrets are more likely to remain secret if they aro exposed to-the
smnllest possible number ol individuals, 4

Obviously, this real concern ¢lashes with another legitimate concern’
that the broad policy issues involved in new technology and in intelli- |
gence activities whose details now are close.y held require cousideration
and review by those with responsibility for policies affected by their
availability and activities. : :

The select_committee beliexes the dangers of the real world are such

is to require very closo protection of some classes of defense secrets , *

and intelligence activities. Public disclosure of certain of these items
of information would be unwise and harmful even to the point of
national peril. At the same time, the committee believes that national

* policy made by the Congress without the best information available -
_would risk being faulty and even dangerous. The question of how to -

resolve these conflicting needs for closely held secrets and respounsible
participation in
whole Congress.

"The select committee had no desire to change the existing Rules of -

" the House of Representntivos, which in principle make all its informa-

tion_available to every Momber. The commibiee recognized that the"

wehoaorule on aeeess is.different from the stated

practical application of sy

principle and that this application ¢an change only to a degree. HSut as. -

tlig issues InvoIved Weroe distussed, 1t becnme evident fliat one of the
pritaary reasons for problems.on access to information in the Iouse is

that the institution has never faced the recl issues involved. The hard_-

fact is that if the highest officials of the exccutive branch who collect,”
interpret, and control sensitive information believe that sharing it

e s e e

- with Congress Will Tead to its public disclosure, they will 1i0% make
it available, even when commitiees go into executive session to réceive

sticli information. ]

"Tliere is also another specinl dilemma of information sharing be-
most_clag-
sified matters of the greatest sensitivity ave mutually adreed upon as-.
réqIHE continued secrecy, a Iow crucial 1ssues have been classified-
eithor because they conflict witd the policiesput forth by the President,
or reflect evonts in some fashion embarrassing to executive branch
agencies. Tially; there ure mutters legitimately considered secret by

o ————

i,
\
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wn wasenehOth branches, but where changed circumstances of public policy re
"qirire some extraordinary move to declassify, possibly over the ob-
jections of one branch. - - : °
T A Proposal To Meet Problems of National Security Information
' The seloct committee discussed whether to mandate new rules and®
their application in the reported Ilouse resolution, or whether merely
to include a study of the problem in the appendix to this report. It
decision has been to take a middle ground. Because actual change
. the rules will require more study and debate than the present oc
casion makes availuble, and because the matter is simply too importan
to relegate to an appendix, the seiect committee includes thes
recommendations on access to and handling of classified information
in the report itself, . S L
T'he select committee strongly suggests that the House must take
the initiative to create an orderly set of rules which govern the re.
ceipt, use, storage, and dissemination of national security information’s
‘ anud intelligence. These rules should br: designed in such a way as to
. give the same quality of protoection as is afforded by the exccutive
- . branch, but not to tie the hands of the House when overriding con-
" osiderations of national policy require o change from the restrictionss
imposed on such information by its originators in the exccutive branch
of Government. T'hese exceptions will require the most carelul con-
sideration if the ITouse is to receive sensitivo information. As further

e

e T

asmrgs ©

o
BT e

e o

L ~etf p s

£ 2% oy o

thought will reveal, the issues are complex, and no abstract set of rules
may cover every possible contingency in an unknown future. K
To facilitate action by the Ilouse, the select committee recommends
study of the draft lunguage which follows this paragraph. Members
of the select committee did not vote Lo approve this language as a
concrate recommendation for enactmont, or it would have been a patt
of tho reported rosolution. But it did reach n consensus that the
langunge presentod here would bo a ussful step in translating diseus-
sion from goneralities to a number of specific issues, and hence it is.
offered to the Eouse for serious consideration. o
In clause 3 of Rule X, add the following new parugraph:
“( )(1) The Committes on Armed Services [, and] the Committee
on Appropriations [, and the Coramittes on Foreizn Affairs) shall each.
have a subcommittoe on intelligence consisting of members appointed :
(without regard to saniority) by the Spaaker with the concurrence of;
the chairman of the committee. Such subcommittees may meet.
sepurately on matters within the jurisdiction of their respective com-
naittees, or jointly on mabters which are of common. concern or affect
the House generally. ‘ : ‘ P
*(2) The two [three] subcommittoes meeting jointly shall’ consti-
tule the special committee on intelligence, and as such shall have
raspousibility for (A) preparing and muaintaining o manual to govern
the protection. of classified national security information, including

' Lo . .

.
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tho provision of sccure storage and the estublishment_of appropriate

personal clearance proc dures for stalf émplovees of both committees
Is, (B) mnintaining such cen tral records o5 may

be required to implement this paragraph, (C) maintaining such liaison

~with executive branch agencies as will expedite the orderly investiga-
* tion of employees needing clearance, and contracting with executive .-
- hranch agencies for field work and searches of files, and (D) otherwise

providing for the effective conduct and administration of activities
and procedures relating to the handling of classified information in
the House under clause 5. ‘ . Lo

" Insert in Rule X the following new. clause (and Tenumber the
~succeeding clause accordingly): : R SN

“Handling of Classified Information |

“5. () All information and data whether written or oral received
by any committee or Member of the House which is classified Secrob
or higher as a national security matter by the originator shall be
deemed to hayv o1 received in_exeout'ye session, and shall be
subjeet to all of the rules and procedures of the FHouse which restrict
the disclosure of activities conducted and matters presented in execu-
tive session. No such information or data shall be disclosed to any,

person other than s Member, except to those House employees who

~ have been properly cleared and can demonstrate need to have such

information or data in the performance of their ofiicinl duties as such.

“(b) Any Member or employee receiving such classified information
or data shall be notified of its ciassification and the restrictions on its
disclosure. If in the judgment of the person providing the information
or data there is specinl sensitivity (orin the case of a Member receiving
the informuation otherwise than in the normal course of his committee
participation) the Mermber or employee may be required to sign an
ncknowledgement that he or she understands and will abide by the

restrictions on disclosure. )
“(c) Iiach Member or employee who receives or may receive

" classified national security inforination or data shall be provided with

a security manual governing its use and protection, together with,
copies of applicable statutes on the protection of officiall “secretsoanid
penalties Tor unauthorized disciosure ﬂwrejqf._ Such manual and the
clearance standards nnd procedures for the House (which shall meet
the same standards of protection as those upplied in the executive
branch) shall be prepared by the speciul committee on intelligence
and concurred in by the Speaker and the minority leader.

“(d) House employees (whether on committee staffs or on personal
staffs of Members), before they may receive or be exposed to classified

_national security information or data, must be cleared by o process -

-of investigation and certification which is appropriate t0 the level of
. %enmul:nty involved, following the criteria which apply in the executive
- branch., : IR : I Y
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information or data otherwise than in the course of his or her com-

.response requested within a period of seven legislative days. Such”
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“(o)(1) When a Member receives classified notional security

mittee activities, and believes it is over- o under-classified, he or she
may request of the special comumittee on intelligence that such informa-
tion or data (in the House) be declassified, or reclassified at another
level, as appropriate. | . '

“(2) When a Member receives classified national security informa-
tion or data in the course of his or her committee activities, and %
believes it is over- or under-classified, l.e or she may request con=-
sideration of a change in classification by the committee. If the com-
mittee by majority vote agrees to the change, it mny request such
change of the special committee on intelligence. ‘ ‘

“(3) The special committee on intelligence, if it agrees with any
change requested under subparagraph (1) or (2), shall report its agree-
ment with such change to the Speu{{er and the minority leader, and if
they concur, the change shall automatically be made. If the decision
of the special committee or of the leadership is adverse to such change,*,
an appeal may be taken to the floor, in closed door session, at the
direction of a majority of any committee.

'“(4) Prior to any action by a Member or committee or the special
comunittee on intelligenco with respect to the reclussification ol any
information or data under this subparsgraph, such reclassification
shall be requested of the originator of the information or data, with a

nction shall not be taken prior to the conclusion of such period except:
1Hn case of an emergency requiring immediate consideration by the.
ouse, ., IR - A . o
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"Voth in the United States and abroad, for dependents ort~sumed

T'or the specific language of this provision as presently stated in
Rule XI and as proposed, see . 144, - T :

CodMITIEE ON ARME? SERVICES

Paragraph (¢) of Rule X establishes_the Committee on Armed

Services, anking [tile substantial change 1 1ts jurisdiction.
he torm Ycominon delense,” which comes from clause & of the pres-
ent Rule X1, is intended to include the civil defense to the extent that
civil defense functions are performed by members or employees of the
armed services. . . o SR
The term “armed services” comprises the departinents of Defense,
Army, Navy (including the Marine Corps), and the Air Force, their
regular and reserve forces and other components, and the Coast Guard
teserve. It does not include the regular Coast Guard establishment
except when, as in time of war, the Coast. Guard becomes o part of the
Navy. It includes soldiers’ and sailors’ homes. o _
The special schools now administered by the Department of (Deferstr=

services personnel and other Iederal enaployees, are not included 11t
paragraph (e) (2), but are assigned elsawhere to the jurisdiction of
the Committee on Education. '

 In paragraph (c) (3), “foreign and military intelligence™ refers to
all positive foreign intelligence affecting the national security. Pursu-

[

ant to clause 3(d) of Rule X, oversight of such intelligence is shared -
with the Committee on Foreign Aftairs; but each committee retains : -

its former jurisdiction over the respective intelligence-producing de-
partments and ngencies, It should be noted that paragraph 3(n) of
Rule X gives specinl oversight jurisdiction to the Committee on Avined -
Services, concurrently with the Commi:tee on Foreign Aflairs, over
international avms control and disarmament. .

Paragraph (c) (4) (“selective service™) is adopted without change
from the present rule.

In parngraph (c) (5), the phvase “scientific research and develop- .

ment in support ofthe armed services” is also ado yted without change
from the present rule. Pursuant to paragraph ‘52

jurisdiction is subject to the special oversight of the Committee onl
Science and Technology over all Federai research and development. -

Paragraph (c).(6) (“strategic and critical materials necessary for

th? common defense”) is adopted without change from the present
rule. Lo B ' SR S
 Paragraph (¢) (7), relating to Naval metroleum raserves 1,2 and 3,
differs from, the present rule in eliminating petroleum reserve & and
the oil shale reserves, which are assigned elsewhere to the jurisdiction
of the Committee on Energy and Environment. '

For the specific language of this provision as presently stated in -

Rule XI and as proposed, see p. 145,
Cosrvrrren o Bawwing, Cunixcy, axp IHousiNe

Paragraph (d) establishes the new Committee on Banking, Cur-
reney, and Housing (formerly the Committee on Lanking and Cur-
rency). This paragraph is a codification of the jurisdiction under the

former Rule XL -

v

e) of Rule X, this -

- Approved For Rélease 2005/07/13 : C|A-RDP79-06957A00010603000
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" the House during such Congress. Within 60 days after tﬁe' )
Congress convenes, the Committee on Government Opera- -
tions shall report to the House thé. results of such meetings
~ and discussions, along with any fecommendations which it o
may have to assure the most effective coordination of such .

_ aotivities and otherwise achieve the objectives of this clause, - - -

“(d) Each standing committee of the House shall have

the function of reviewing and studying on & continuing basis .~ .

- Jects thhm its jurisdiction as described in clause 1.

' ( “Specxal Oversight I‘unctwnsv

“8.(a) The Committee on Armed Services shall have -

the function of reviewing and studying, on a continuing basis, ;

. all laws, programus, and Government activities dealing with‘.‘:
‘or involving international arms control nn.d disarmament.
“(b) The Coromittes on Tiduoation shall have the func- -
“tion of reviewing and studying, on a continuing basis, all
. laws, programs, and Governmient activities dealing with or
‘. involving educational prograiss and institutions, and: pro- |

grams of student assxstance, which are within the Junschctxon L

of other comm1ttees

“(c) The Committec on Energy and Environment -
* shall have the function of roviewing and studying, on a' RPN

' ,contmumg basxs, all laws, prorrrams and Govemment actm— :

tAes dealmg with or mvolvmg energy and exmronment xe-

’ :
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ves of this clause. 6 or involving tarids and customs administmtion,‘ foreign -and
House shall have bt 2 military intelligence, international ﬂnancial and monetary
a continuing basis - | . . 8 - organizations, and international ﬁshmv ‘agreements. - :""
sies affecting sube - . 9 “(e) The Committes on Science and Technology shall
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: 19 iffs or customs administration is report?d by the Committeo

tutions, and pro-l Ll . i
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" AMENDMENT OFFERED BY M.

.'Page‘7, after line 7, insetc the following new section:

- LIMITING INTFLLIGEVCE ACTIVITIES

Sec. 10. Chapter 3 of Part III of the Forelign Assistance Act
of 1961 as amended is awmeunded by adding at the end thereof the |
following new section?

"Sec. 639, Limltation on Intelligence Activities, ==
(a) No funds appropriated under the authority of this or any other act
may be expended by or on behalf of the Centxal Intelligence Agency for
operations in foreign countries, other than activities-intended solely for
obtaining necessary intelligence, cnless the President finds that each
such cperatipn ls important to the national security of the United States
and repcrts, ln a timely fashion, a descwiption cnd scope of such
operation to the approptiate commlttees oﬁrthe Congress, including the
Committee on Foreign Relations oi the United States Senate and the Committee
on Foreign Affairs of the United States House of Representativec.

(b) The provisions of subsection (aj‘oﬁ this section shall not apply
during military operations initiated by the United States under a
declaration of war approved by the Congress or an exercise of powers by the .

President under the War ‘Powers Rasolution (Public Law 93-l48) "

T App-u_ir;lcfa_y;ag F_gr',Ré‘lgg‘sezgoosmm3 :CIA~RDF"_-7_9‘-_00§57A000100030003-4
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Any participation of Congress in covert actions conducted undexr
the inherent power of the President raises a constitutional question.
Clearly, the President in carrying out such.activities must not be
dela.y.'éd or distracted by congressional voices in reaction to the action

'contemplated, particularly where dispatch, efficiency, and secrecy

are indispensable to success.
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.‘ 5"'1.‘ | Constitutional Powers of the President.
g "Ag a nation with all the attributes of sovereignty,
!.I . .
L thle United Sté’ces is veste& with all the powers of governmeﬁ .
o necessary to maintain an effective control of 1mernanonal
relatmns. " Burnet V. Broolcs, 288 U.S. 378, 396. These
. | powers do not “depend upon the aff: rmative drams of the
S L ’: . . |
A Conat:tutmn, " 'but axe "necessary '.oncomztants of natxonalzty.'
U’mt<=d States v. Curtlss-ergh‘c Corp. . 299 ‘U.S. 304 318,
M
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'NIn the preservation of the safety and integrity of the United

States and the protection of its respousibilities and obligations
as a sovefeignty" the _c_onstitutional powers of the President are

broad., 30 O.A.G. 291, 292. '"The very delicate, plenary and

exclusive power of the President as the sole organiof the federal

government in the field of international relations « . . does
not require as a basis for its exercise an act of Congreés“,
although, like all governme:ntal powers, it must be exercised

in subordination to any applicable provisions of the Coustitution.

' United States v. Curtiss-Wright Corp., supra, at p. 320. IHis

- duty to take care that the laws be féithfully executed extends

‘mot merely to express acts of Congress, but to the enforcement

of "the rights, duties, and cbligations growing out of the

. Constitution itself, our international relations, and all of

. the protection implied by the nature of the government undes

7. the Comstitution." In Re Neagle, 135 U.S. 1, 64 (1890).

Exémples of the exercise of these broad powers are

i numerous and varied. Their scope may be illustrated by the

. following: The President may take such action as may, in

, his judgment, be appropriate, including the use of force, to

protéét American citizens and property abroad. Durand v. Hollins,
Approved For Release 2005/07/13 : CIA-RDP79-00957A000100030003-4

i Feds, Gass No. 4186 (C.C.S.D.N. Y (1860)); In Re Neagle, Supra,
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135 U. 5. at 64; Hamilton v. M'Claughry, 136 Fed. 445, 449-50

| (D. Ka:nsas, 1905); il Hackworth, Digest of International Law,
327-334; .Vlg_gl_: , 464-5, Notwithstanding the exclusive power )
 of Congfess to declare war, the President may repel armed
attack and "meet force with force.! Prize Cases, 2 Black 635,
668 (1862), He may impose restrictions on the operation of
dofnex;ﬁc radio stations which he deems necessary to prevent
j"unneutral acts which may endanger oux relations with foreign
“c'ountz;ies. 30 0. A, G. 291
- Congress' grants of powers to executive agencies in
a‘reas'relating'to the conduct §£ foreign relations aud presey=
} “wvation of the national security from external threats are
generally couched in terms which neither limit the powers of

the President nor restrict his discretion in the choice of the

agency through which he will exercise these powers. Thus, in
“establishing a Department of State in 1799, Congress directed

.‘f‘tha‘c the Secretary should periorm duties relating to "such .+ «

United States shall assign to the Department“, and should

"conduct thé business of the department in such manner as the

. Preazdent hall direct.” 1 Stat. 28 R.S. & 202, 5 U.S.C. 156,
i g _pproved For Release 2005/07/13 : CIA-RDP79- 00957A000100030003-4 '
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More recently, in establishing the National Security Council,

Congress gave it the function of ad#ising the President "with

. vespect to the integration of domestic, foreign, and military

policies relating to the mational security," 50 U,S5.C., 402 (a).

From the beginning of our history as a unation, it has

. been recognized and accepted that the conduct of foreign affairs

on occasion requires the use of covert activities, which might

be of a quasi-military nature. See, ¢.g., the acts of July i,

1790, 1 Stat. 128, and Mar 1, 1810, soc. 3, 2 Stat. 609. In
a meséage to the House of Representatives declining to furnish
an account of payments made for contingent expenses of foreign

' ""';;f;'l.intercgurse, President Polk reviewed that practice and stated:

"The experience of every nation on earth has
demonstrated that emergencics may arise in which
- it becomes absolutely necessa ry for the public
safety ox the public good to make expenditures
~ the very object of which would be dea.ea...ed by
publzczty'. "1/ o

L 1/ President Polk coatinued:

 "Some governments have very large amounts at their
dlsposal and have made vastly greater expenditures
" than the small amounts which have from time to time

-+ been accounted for on President's certificates. In

"’ mo nation is the application of such sums over made

".‘,.,."

'|\
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: ?ootnote_;/ continued: v

public. In time of war or impending danger the
gituation of the country may make it necessary

~to employ individuals for the purpose of obtain=

ing information or rendering other important

services who could never be prevailed upon to
act if they entertained the least apprehension

that their names or their agency would in any
contingency be divulged. So it may oiten

. become necessary to incur an expenditure

for an object highly useful to the couuntry;

~ for example, the conclusion of a treatly with

a barbarian power wiose customs require on
such occasions the use of presents., But this
object might be altogether defeated by the

intrigues of other powers if our purposes
‘were to be made known by the exhibition of
; the original papexs and vouchers to the

accounting officers of the Treasury. It

: .would be easy to specify other cases other

cases (sic) which may occur in the history of &

1 great nation, in its intercourse with other
' nations, wherein it raight become absolutely -
. necessary to incur expenditures for objects

""" which could never be accomplished if it were
" guspected in advance that the items of ex«
.- . penditure and the agencies employed would be .
.- made public." 4 Richardson, Messages and

Papers of Presidents, 431, 435 (April 20,
1846)

Compare also Stuart, American Diplomatic and Consulax

Practice (1952) p. 196, (comumenting on prevailing diplomatic
" practice of all countries), 'actual cases of interierence in

' the internal affairs of states to which the eavoys axe
7/ acoredited are very aumercus. L ‘ '

Ly L
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An early example of such a secret operation is afforded

by the Lewis and Clark expedition of 1803, That expedition was

authorized prioxr to the Louisiana Purchase by a statute providing
NThat the sum of two thousand five hundred
dollars be, and the same is hereby appropriated
for the purpose of extending tle external -
commerce of the United States (2 Stat. 206). "
Congress used this cryptic language at the request of President
Jefferson because, in the words of a present-day judge, the

vexpedition, military in character, would enter into lands owned

by a foreign nation with which the United States was at peace

2/

" and .+ o o the utmost secrecy had to be obsexved. W First Trust

'Co. of St, Paul v. Minnesota Historical Soc., 146 F. Supp. 652,

L 65I6 (D, C, Minn, (1956)), aff'd sub, nom. United States Ve First

| Trust Co. of St. Paul, 251 F. 24 686 (C. 4. 8).

i+ 2/In his message to the Congress, President Jefferson
o stateds " % ¥ The appropriation of $2,500 ' for the ‘
' purpose of extending the external commerce of the

.~ United States, ' while understood and considered by

. the Executive as giving the legislative sanction, would

. cover the undertaking from notice and prevent the

“i - obstructions which interested individuals might othex=

. .wise previously prepare in its way.' (1 Richardson,

: 'Messa‘.ge'and Papers of the Presidents, 352 at 354, )
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' : éucée_aéfully, by any means necessaary to combat the measures taken
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Ifnder modern conditions, the President can’
properly regard t_.hc.a conduct of covert activities as necessary
to the -effec'tive and successful conduct of foreign relations and
the vprotectioln of the national security., « When the United
States is a.ttaéked from without or within, the President may

"meet force with force,' Prize Cases, supra, In attempting

to strengthen the free nations of the world and contain our
adversaries, and thereby to advance the national security of
the Ur_zited States, the President should be deemed to have

authority to-meet covert activities with covert

-activities if he deems such action necessary and consistent

" with our national objectives, As Charles Evans Hughes said

in another context, '"Self-preservation is the first law_ of

" pational life and the constitution itself provides the necessary

i powers in order to defend and preserve the United States,' War

1!

Powers Under the Constitution, 42 A,B.A. Rep., 232 (1917). Just
as ""the power to wage war is the power to wage war successiully, ™
id, 238, so the power of the President to conduct foreign relations

should be deemed to be the power to conduct foreign relations

, k by 'tl}e‘ 'Cqmmunis’c bloc, including Loth open and covert measures.

W

s Apprdv@ld :Fc.)'r' Rejease 2005/07/13 :_QI_A-RDP79-00957A0001 00b30001\3'-4

b}



Approved For Release 2005/07/13 : CIA-RDP79-00957A000100030003-4

The exclusive power of Congress to declare war has been held
' not to prevent use by the President of force shozt of war to
R protect American citizens and property abroad, A fortiori, ‘it
3 doés not pr;avent his use of force ;shgrt of war for other
o purposes.which he deems necessary to our national. survival,
‘In either case the magnitude and possible grave international
consequéncgs of a pgr‘cicular aqticm may be such as to render
it desirable foxr the President fo cons.ult with, or obtain
.1 the app;‘ovai ox ratification of, the Congress if circumstances
i Jpérmit such é‘ction. But the necessity for obtaining such

i apprdVal:_ dqeé“n.ot depen& on whether the action is overt or

. Approy ‘;\d;E.gf*-Rell‘eaégf.2005/o7/1'3 : CIARDP79-00957A000100030003-4
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1. The President has inherent constitutional power to conduct the
-nations foreign affairs., United States v. Curtiss~Wright Export Corp. ,

299 U.S. 304 (1936); Chicago & S. Air Lines v. Waterman S.S. Corp.,
333U.S. 103 (194-8), Octjen v. Central Leathar Co., 246 U. 5. 297 (1918)

2. Foreign mtelllgence activities and covert action short of acts
-of war are included in this inherent Executive power. '

..3. However, since Congress controls the purse,' it has the means
to interfere with exercise of the President's inherent power, To the
extent that Congress is attempting to secure for itself a share of power
which is solely the President's, as the Hughes amendment seems to do,
its actions may be unconstitutional. '

4, That such attempt may be uncounstitutional provides no answer
to the practical problem of Congressional refusal to appropriate funds
in the future for traditional Agency covert activity, assuming passage of
the Hughes Amendment after veto, if it is discovered that the President
"has failed to comply with these restrictions imposed by Congress.

5. The Hugheé Amendment involves a fundamental separation of
powers issue which ultimately can be resolved by only the Supreme Court.

6 To the extent that covert action under the Hughes Amendment
is viewed as having both Legislative and Executive approval, the s:.tua-
tion may arise in whlch specific ac Hvity wil 1 arguably be de facto acts

- of war.
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